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Introduction

1. The Joint ILO-UNESCO Committee of Experts on the Application of the Recommendations concerning
Teaching Personnel (CEART) was established by parallel decisions of the ILO Governing Body and the
UNESCO Executive Board in 1967. It is mandated by the ILO and UNESCO executive bodies to monitor
and promote application of the international recommendations on teachers — the ILO-UNESCO
Recommendation concerning the Status of Teachers, 1966 (hereafter the 1966 Recommendation), and the
UNESCO Recommendation concerning the Status of Higher-Education Teaching Personnel, 1997.

2. The CEART’s work is based on a variety of information sources, among which communications from
national and international teachers’ organizations on the state of application of one or both Recommendations.
Where such information addresses conditions in a particular country, the information may be treated as an
allegation that one or more provisions of the recommendation in question are not being applied. In such cases
if the CEART considers that the criteria for receivability of the information in accordance with procedures
approved by the ILO and UNESCO executive bodies have been met, it requests the observations of the
Government from the country in question as well as those of the relevant teachers’ organization(s). Based on
the information received and other relevant sources of information on the allegations, the CEART reports to
the ILO and UNESCO executive bodies with its findings and recommendations on how the problems raised
might be resolved so as to fully apply the Recommendation(s).

3. At its Seventh Session in 2000, the CEART introduced a measure to enhance its methodology for dealing
with allegations by appointing a member in a fact-finding or “direct contacts™ capacity to investigate the
circumstances of an allegation under certain conditions. Such a procedure depends on acceptance by both a
government and relevant teachers’ organization(s) in the country, which is the object of an allegation. This
procedure has been used for the first time in the case concerning Japan addressed in this report.

4. This interim report is submitted to the Governing Body of the ILO and the Executive Board of UNESCO in
accordance with the mandate approved by the two executive bodies, namely that such reports may be
prepared and submitted between the Joint Committee’s regular sessions held every three years, so as to help
resolve difficulties with the application of the Recommendations in a more timely manner.

Further developments in relation to allegations previously received by the CEART

3. Allegation received from the All Japan Teachers’ and Staff Union (ZENKYO)
and the Nakama Teachers’ Union

Background

1. Details of the ZENKYO allegation and its treatment are set out in reports of the Joint Committee at its Eighth
and Ninth Sessions (2003 and 2006), and in an interim report (2005). s In the 2006 report, the Joint
Committee decided that assertions of the Nakama Teachers’ Union of Osaka prefecture on many of the same
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issues should be taken up in the wider context of the issues raised by ZENKYO. Therefore the Joint
Committee has considered the information supplied by the Nakama Teachers’ Union along with that of other
national and prefecture teachers’ organizations to the April 2008 fact-finding mission in the present interim
report.

Further developments

2. At its Ninth Session held in Geneva in October—November 2006, the Joint Committee examined separate
submissions from both ZENKYO and the Government of Japan, through the Ministry of Education, Sports,
Culture, Science and Technology (MEXT), which, inter alia, invited the Joint Committee to consider a
mission to Japan to examine the existing situation around the allegations presented by ZENKYO. In the
report of its Ninth Session, reviewed and approved for distribution by the ILO and UNESCO executive
bodies in 2007, the Joint Committee noted its intention to undertake such a mission, supported by its
secretariat, and to make proposals for resolution of the identified problems to all concerned parties. After
agreement with the Government of Japan on terms of reference, the mission took place from 20 to 28 April
2008, composed of two CEART experts supported by senior headquarters officials of the ILO and UNESCO
and ILO officials in Japan. Meetings were organized in Tokyo, Osaka and Takamatsu with relevant
government ministries, prefecture boards (hereafter “boards”), teachers’ organizations, national employers’
and workers’ organizations, representatives of parents’ and teachers’ associations and independent experts
that the mission requested to meet. The mission’s report is available separately from the CEART web site
maintained by the ILO. 6

Findings

3. The Joint Committee has taken careful note of the fact-finding mission’s (hereafter the mission) report in
determining its own findings and recommendations for the resolution of the problems initially raised in the
allegations and examined in the previous Joint Committee reports. As the mission report notes, in the course
of its examination of this case since the initial communication from ZENKO in 2002, the CEART has dealt

with three main areas touching upon provisions of the 1966 Recommendation:
5 Documents CEART/8/2003/11, CEART/INT/2005/1 and CEART/9/2006/10.

6 http://www.ilo.org/public/english/dialogue/sector/techmeet/ceart08/ceartftr.pdf.
10 CEART08-2008-10-0283-1-En.doc
— teacher competence and assessment, including professional development measures, rewards and
disciplinary measures;
— merit assessment in relation to teacher salaries;
— consultation and negotiations as forms of social dialogue on these policies and practices.

Teacher assessment, competence and disciplinary measures

4. In terms of the first set of issues, the allegations concern the operation of the teacher evaluation system
especially in relation to those teachers determined to be “incompetent” or “without sufficient ability”,
procedural guarantees for such teachers and measures for their professional development, support or
retraining,.

5. As indicated by the mission report, the Joint Committees notes that all stakeholders who were interviewed
share a desire for a high standard of teaching and learning in the schools of Japan and that all acknowledge
the key role of teachers in quality education: there is wide acceptance of the need for an effective teacher
appraisal system as one contribution to realizing the objectives. The Guidelines on the Personnel
Management System for Teachers providing Inadequate Instruction (hereafter “the Guidelines”) recently
developed and issued by MEXT recognize the importance of a comprehensive programme that enables
teachers to enhance their abilities and aptitudes required for their work. There are divergent views, however,
on the orientation of teacher evaluation. The Government and prefecture employing authorities stress the
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need to retrain, reassign or dismiss a small number of teachers judged not to meet high professional standards.
Most of the teachers’

organizations seek to aide weaker teachers to develop professionally without imposing many of the
disciplinary options proposed by authorities.

6. The Joint Committee recalls that the 1966 Recommendation does not preclude an effective teacher appraisal
system, but in applying what it refers to as “systems of inspection or supervision”, it emphasizes the
centrality of encouragement and help to teachers to carryout their professional tasks so as not to diminish
their “freedom, initiative and responsibility”’. On the face of it, the Joint Committee considers that the teacher
evaluation systems advocated by MEXT and now in operation in most, if not all, prefectures do not
undermine those basic principles, provided that care is taken in making assessments that are as objective as
possible and other procedural guarantees are in place to protect individual teachers against potential abuses.
The crux of the matter is whether emphasis is put on giving the necessary professional support and retraining
rather than seeking strong disciplinary actions of a punitive nature except in cases of gross professional
misconduct where such discipline is clearly merited in the interests of learners and the education system as a
whole.

7. The Joint Committee also recalls that as a counterpoint to the emphasis placed in the Guidelines and the
prefecture boards systems on the need to respond to parental criticisms, the 1966 Recommendation makes
clear (paragraph 67) that while close cooperation between teachers and parents is in the interests of pupils,
teachers should be protected against unfair or unwarranted interference by parents on “matters which are
essentially the teachers’ professional responsibility”. If the “freedom, initiative and responsibility” of teachers
that is central to a high professional standing for teaching as a whole is to be respected, the teacher appraisal
systems should reconcile these competing demands in ways that safeguard teacher professionalism in the
interests of a stronger overall education system rather than individual parental concern.

CEART08-2008-10-0283-1-En.doc 11

8. The heart of the allegations concern teacher appraisals leading to the designation of those termed
"incompetent teachers”, “without sufficient ability” or “providing inadequate instruction”, various terms
communicated to the Joint Committee over the years in translations of official documents and
communications. The Joint Committee recognizes that improvements have been made to the system reflected
in the Guidelines produced by MEXT, dated February 2008, for which the Government is to be commended.
The Guidelines aim to enhance objectivity and a consistency of standards especially using definitions of
quality, skills, knowledge and teaching methods and more detailed criteria to be applied in evaluation
decisions. For example the Guidelines recommend more guarantees based in other legislation and medical
practices on the use of mental illness as a criterion, previously criticized by teachers’ organizations as
inappropriate. Similarly they provide for more opportunity for the views of other teachers in the school and
external experts to be heard.

9. The Joint Committee concurs with the teachers’ organizations that the introduction and management of such
a personnel management system based on individual appraisals, particularly as it may lead to disciplinary
actions up to and including dismissal from teaching, should involve consultation between the Government

and the teachers’ organizations. The 1966 Recommendation is clear on the desirability of such consultation.
The evidence presented to the mission and its findings, however, lead to the conclusion that the Guidelines
prepared at national level and the systems introduced at prefecture have been introduced without full dialogue
and engagement with, and support of, the teachers and their organizations. More is said about this question in
the section below on social dialogue.

10. The Joint Committee also notes that most of the teachers’ organizations, although acknowledging that their
views and comments had been addressed to some extent in the Guidelines, contend that important questions
remain as to the nature of the evaluation systems. These relate to the basic orientation of the personnel
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management system for teachers alleged to be providing inadequate instruction and to the manner of its
application, including the criteria for determining “incompetent” teachers, the roles and responsibilities of the
parties involved and the right of the teachers to hearings and appeals.

11. The Joint Committee agrees that certain criteria remain too vague or difficult to apply objectively in terms
of professional performance, at least as they appear to be utilized in some prefectures based on the available
information. For instance, according to information made available to the mission, some prefecture boards
still admit considerations related to the private lives of teachers, which, if confirmed in practice, could
produce an irrelevant or subjective assessment.

12. The Joint Committee is also persuaded, based on the mission’s report, that the procedures for designation of
such teachers continue to lack the necessary transparency. Evidence presented to the mission that initial
reports of school management are not always disclosed to teachers, and teachers lack the opportunity to
respond or be heard, does not at all suggest a cooperative or professional environment at the critical first step
of such an appraisal. The Joint Committee is not reassured either by information suggesting that local boards
sometimes forgo hearings with managers who make assessments and with teachers during the second stage if
they do not consider such hearings as necessary. Moreover, teachers’ organizations have informed the
mission that only a few prefectures accept teacher representation on the assessment committees at board level.
The authorities have contended that former teachers with considerable experience often are included, but the
Joint Committee would not consider this to be an adequate substitute for practicing teachers who would
normally have the greatest understanding of classroom challenges and performance standards. If confirmed,
the Joint Committee would find this all the more surprising in view of its comments already in 2003 that such
practices are inexplicable and 12 CEART08-2008-10-0283-1-En.doc
contrary to normally accepted approaches to fundamental issues of professional competencies.

13. Furthermore, the appeals processes should be strengthened further in the interests of due process and wider
acceptance by teachers. This would mean ensuring the individual teacher’s right to be heard and represented
before any recommendation is made, and guaranteeing the impartiality and sensitivity of the appeals
procedure. It would be difficult to accept a procedure as legitimate when no appeals have been successful as
the mission reported. Taken as a whole, such procedures may compound errors at the initial assessment
stage and in any case undermine confidence in due process on matters that affect professional performance
and standing.

14. The Joint Committee commends the emphasis on remedial training as the first option for addressing
problems associated with designations of insufficient teaching. Revisions of the Special Law for Public
Education seem to reinforce such tendencies. Notwithstanding the information from MEXT and the boards
that counselling and training are well-resourced and of excellent quality, the mission report notes contrary
information from teachers and teachers’ organizations, including indications that a very low number of
teachers undergoing training return to their teaching jobs afterwards. Therefore, the Joint Committee
considers that such training could be better adapted to the identified needs of the teachers for whom it is
prescribed. MEXT and some boards accept the need for improvements as part of the efforts to enable
teachers designated as insufficient in their teaching skills and aptitudes to return to the classroom. This could
include taking steps to reduce perceived stigma associated with the training that was reported to the mission.
It is to be hoped that such improvements will be actively pursued in the future so long as such teacher
assessment schemes remain valid.

15. The Joint Committee notes the information provided to the mission that in a relatively small number of
cases where remedial training is judged not to be successful and a teacher is to be reassigned outside of
teaching or dismissed, such actions in the latter case are carried out under the local Public Service Law and
its relevant procedures. The Joint Committee has no comment to make on such decisions beyond recalling
the need expressed in previous reports and elsewhere in this report for due process to be followed in the
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interests of the individuals concerned and for education as a whole. The Joint Committee trusts that the
relevant legislation and procedures respect these principles in line with the 1966 Recommendation.

16. The Joint Committee considers that differing perceptions as to the rationale, processes and procedures for
the evaluation systems and the interrelationship between them are partly due to the relative newness of the
processes, the insufficient level of involvement of the teacher organizations in their development, and the
differing interpretation of the Guidelines at board of education level. The Joint Committee therefore
highlights the need for information sharing in order to ensure understanding of an evaluation system dealing
with teacher competence by all parties concerned.

Merit assessment and salary determination

17. The original allegations and subsequent information supplied by ZENKYO have contended that the central
Government and prefecture boards have steadily transformed the teacher evaluation system into a
performance or merit-based system linked to salary increases and bonuses (diligent allowances) to reward
superior teacher performance, that the merit-rating evaluation system undermines teacher collegiality and
individual professionalism, that it is not objective nor is it buttressed by the proper procedural guarantees and
that, above all, it has not been subject to effective consultations with, and acceptance by, the teachers’
organizations. The Government has previously contended that CEARTO08-2008-10-0283-1-En.doc 13
the evaluation systems in place are not merit-rating systems to determine salaries or working conditions,
rather have been set up to develop and improve teachers’ skills in the interests of better learning. Moreover,
evaluations are fair and objective according to the Government since based on training of supervisors
undertaking the evaluations and classroom observation. Assessment results are shared with teachers in private
meetings and there are procedural guarantees for appeal. Teachers’ views have been sought in the
development of these systems, but Japanese law places these issues within the definition of management and
operational matters that preclude negotiations with teachers’ organizations.

18. Considering the mission report, the Joint Committee notes that the 1966 Recommendation does not deny the
responsibility of education authorities to respond to the desires of learners, parents and other stakeholders
such as employers for a quality education. In that sense, the 1966 Recommendation explicitly recognizes the
responsibility and the challenges posed by societal change to educational authorities charged with organizing
and delivering the most appropriate education services. Teacher assessment is an integral part of such
responsibilities as already stated above with regard to teacher competence. Moreover, the Joint Committee
has noted in its 2003 report on the present case that the 1966 Recommendation accepts that an employing
authority can develop and implement a fair merit assessment system, which may be the basis for salary
preferences. At the same time, the 1966 Recommendation’s guidelines for professional teaching and
successful learning rely on teachers’ academic freedom, judgement, initiative and responsibility as highly
trained professionals. For this reason, inspection or supervision of teachers according to the 1966
Recommendation should be designed to help teachers improve their performance, and not work against their
freedom, initiative and responsibility.

19. The mission has found an increasing tendency to structure teacher evaluation systems in Japan around
quantifiable objectives and criteria that will yield quantifiable rewards based on assessed merit. These may
supersede the professional freedom and responsibility of well-trained and self-motivated teachers that is
advocated by the 1966 Recommendation. The Joint Committee concurs with the finding of the mission
regarding teacher attitudes to the merit or performance assessment systems. Many teachers simply see little
benefit and much to criticize in linking teacher evaluation to financial awards. The rewards are slight, and the
effects on performance are mixed at best. This is a worrying trend that merits more careful reflection, based
for instance on in-depth surveys of teacher attitudes to meritrating whose results are made available within
the teaching profession and to all education stakeholders. Depending on the results of more extensive
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investigation into the questions, a reorientation of policy to align with the balance between standards
legitimately set by authorities and individual professionalism that is sought in the 1966 Recommendation
may be appropriate. In this respect, the Joint Committee recalls the findings in its 2006 report that the work
of international institutions such as the ILO and the OECD in recent years has pointed to negative effects of
merit pay on teamwork and school administration, and concluded that merit pay at an individual level is not
justified in terms of attracting and retaining teachers.

20. Based on the results of the mission, the Joint Committee concurs that improvements in procedures for
assessing teachers and their application have been made since the allegations first came to its attention in
2002. The improvements include greater disclosure of results to teachers and clear appeals procedures for
teachers who receive less than satisfactory assessments affecting their remuneration. The improvements
render the performance assessment systems operating in selected prefectures more transparent and less
subjective, thereby better responding to key provisions of the 1966 Recommendation. The authorities are to
be commended for taking steps to improve processes.

21. Nevertheless, a number of weaknesses remain to be addressed, among which: 14 CEART08-2008-10-0283-1-En.doc
— the criticisms expressed by teachers and principals about the validity of many assessments;

— the difficulties that principals and their deputies who undertake assessments have in fulfilling their tasks in
large schools and more complicated learning environments (special education notably);

— the apparent lack of consideration for the time constraints of large numbers of women teachers; and

— the relative nature of assessments imposed by employing authorities through quotas that limit the
percentage of highly performing teachers.

The Joint Committee confirms that much more needs to be done to render the procedures and criteria for

merit assessment as objective, transparent and fair as possible according to the provisions of the 1966

Recommendation.

22. With regard to the key link established by the 1966 Recommendation between merit assessment, and
consultation with and acceptance by, teachers’ organizations, the Joint Committee notes and confirms the
mission’s finding that the decision-making processes for such systems quite clearly contravene the 1966
Recommendation. They thus require amendment for reasons previously cited in the Joint Committee’s
reports. More specific recommendations along these lines are made in the references to consultation and
negotiation below. In the absence of proper consultation between the employing authority and the teachers’
organizations leading to acceptance of a merit assessment scheme by teaching professionals represented
through their organizations, a key provision of the 1966 Recommendation will remain unobserved in Japan.
The ultimate objectives of merit assessment for better learning may not be fully achieved in these conditions.

Consultation and negotiation

23. The consultation and negotiation (social dialogue) questions raised in the original allegations touched upon
the lack of appropriate consultation or negotiation between the relevant employing authority and teachers’
organizations acting on behalf of teachers. In its 2006 report, the Joint Committee noted contentions from
ZENKYO that despite some modest progress at prefecture level, only limited dialogue with employing
authorities had taken place over the issues first raised in 2002. The Osaka-based Nakama Union also alleged
a lack of proper dialogue on the introduction of the new evaluation system in Osaka prefecture. The 2006
report equally considered the viewpoints of the Government (MEXT, on behalf of national and local
prefecture authorities) that dialogue on the relevant issues with ZENKYO had occurred, followed by
provision to all prefecture boards of information on the Joint Committee’s 2005 interim report and its
position on the issues. At the same time the Government reiterated its earlier contention that the matters of
teacher incompetence and merit assessment are essentially matters of local management for which local
boards have no obligation to enter into dialogue with teachers’ organizations (unions), although in practice
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consultations were widespread on proposed new measures. As noted above, the Government has consistently
contended that Japanese law places these issues within the definition of management and operational matters
that preclude negotiations with teachers’ organizations.

24. Considering the mission report, the Joint Committee recalls the extensive references in the 1966
Recommendation to the importance of consultation and, as appropriate to the issues, negotiation between
competent authorities and teachers’ organizations in determining educational policies as a positive
contribution to the functioning of the system as a whole. Such roles for teachers’ organizations may difter
according to the policy, but the 1966 CEARTO8-2008-10-0283-1-En.doc 15
Recommendation explicitly urges such consultations on “school organization, and new developments in the
education service”. The Joint Committee understands that the principle behind the 1966 Recommendation,
adopted unanimously on 5 October 1966 at the Special Intergovernmental Conference on the Status of
Teachers, held in Paris, in which representatives of the Government of Japan and observers from teachers’
organizations participated, is that such consultations are essential to the success of reforms.

25. The Joint Committee has carefully considered the mission’s various findings, in particular a widespread
understanding among many of the parties in Japan that the notions of negotiation and consultation (with
“negotiation” leading to a bargained agreement and “consultation” being a more fluid and less conclusive
process) are not necessarily qualitatively different. The Joint Committee appreciates that this may mean that
the parties in Japan interact at several points on a spectrum ranging from simple discussion through to more
concrete consensus building or even agreement, without making any categorical distinction as to the nature of
the interaction. As the mission correctly points out, however, the 1966 Recommendation itself does make a
distinction. Moreover, it is the understanding of the Joint Committee as already recommended in its 2005
interim report that consultation should be built on “ongoing discussions in good faith” since the
Recommendation envisages that the parties “will approach processes in a spirit of cooperation”, whether or
not a consensus or agreement emerges from that process.

26. In this light, the Joint Committee finds that the process of consultation between the national Government
(essentially MEXT) and prefecture boards on the one hand, and teachers’ organizations, on the other, is at
most pro forma. Based on the mission’s findings, the process of consultation differs somewhat among the
prefectures, as might be expected in a decentralized educational system. Procedures rely more on personal
than institutional links in some cases, and vary in the amount of information exchanged with teachers’
organizations. Generally speaking though, employing authorities regarded their roles as limited to responding
to opinions and questions when possible, often in the framework of input at public hearings open to all
education stakeholders, and not extending to seeking closer relations with teachers’ organizations that might
lead to improved outcomes. Educational authorities, national and prefecture, consider that hearings with
teachers’ organizations are sufficient, whether or not proposed policies or decisions already taken are altered
as a result. There is little expectation on the part of employing authorities that they should change policies on
teacher evaluation as a result of teacher organization’s viewpoints. However, the 1966 Recommendation calls
for a consultative process that involves more than just public hearings or meetings with teachers’
organizations limited to hearing their opinions.

27. The Guidelines prepared by MEXT to help prefecture boards more equitably apply the appraisal systems
established for teachers subject to appraisal for “insufficient ability” mark a significant advance in relation to
the teacher evaluation system, in the sense that they make for greater uniformity across the 47 prefectures. At
the same time, there is little evidence that the provisions of the 1966 Recommendation concerning social
dialogue (consultation and negotiation) have been taken into account in developing and applying the
Guidelines.

28. To date, the evidence presented to the Joint Committee and to the mission points to a process which is
limited by the legal provisions of Japan’s public service laws and their interpretation. Referring to this legal
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barrier and to available evidence, the Joint Committee notes not only that prefecture boards do not negotiate
policies, criteria and procedures of teacher appraisal, but also that their engagement in consultations with
teacher organizations in the spirit of cooperation envisaged by the 1966 Recommendation on this subject has
not been clearly demonstrated. This is the case, whether the appraisal systems concerned either involve a
determination that teachers do not have sufficient competence to teach, or are more generally part of
performance assessment systems. The Joint 16 CEART08-2008-10-0283-1-En.doc
Committee considers that such a failure to consult, as it has previously affirmed, is inconsistent with the letter
and spirit of the 1966 Recommendation.

29. The Joint Committee notes that the mission did not find evidence of “established mechanisms for
consultation with and exchange among education authorities and teacher organizations”. Consultations that
occur are seldom in an institutionalized form. The general lack of established mechanisms for consultation
led to considerable misunderstandings among the parties, and no doubt helps explain the often diametrically
opposed views of employing authorities and teachers’ organizations throughout the history of this case before
the Joint Committee. The parties did not have mutual expectations of the process for social dialogue, so the
divergence in their views of the outcomes of discussions that did occur was not surprising.

30. While the outcomes of merit assessment systems affecting teachers’ salaries and other employment terms
clearly fall within the framework of matters which may be subject to negotiation, the Joint Committee notes a
continuing and significant divide between the parties on matters regarded as management issues outside the
scope of consultation with teachers’ unions, on the one hand, and questions of conditions of employment that
might be the subject of negotiation under the 1966 Recommendation, on the other. The employing authorities
cited to the mission the Public Sector Law without any supporting citations or evidence of the application of
this provision elsewhere in the public service. Teachers’ organizations did not appear to accept this limitation,
although they acknowledged that their employers did not have the right under Japanese law to negotiate
written collective agreements. The Joint Committee notes that the relevant paragraphs of the 1966
Recommendation applicable to negotiation on salaries and working conditions of teachers are based on ILO
principles of collective bargaining, and defers to the competent ILO bodies in that respect. 7

31. The Joint Committee concludes from the above findings that as consultation and negotiation procedures

foreseen by the 1966 Recommendation operate only to a limited and imperfect extent in Japan, a widespread
feeling of frustration and marginalization exists on the part of teachers’ organizations concerning the teacher
evaluation system specifically, and education policy and other aspects of the profession referred to in the
1966 Recommendation, more generally. This is the case at the national and prefecture levels. The lack of a
significant role in the teacher evaluation process in turn has a negative effect on the transparency and
legitimacy of those processes, particularly in the eyes of the teachers themselves. Some evidence exists that
such frustrations are compounded in the heavily feminized teaching profession by the fact that women are
seriously underrepresented at all levels and on all sides (government and teachers’ organizations) in social
dialogue exchanges and thus in the determination of policies and guidance concerning the teacher evaluation
system in particular. The Joint Committee concurs with the mission’s findings that this may evidence as yet
unappreciated forms of discrimination in contradiction with paragraph 7 of the 1966 Recommendation, as
well as the simple absence of women teachers in the discussions and dialogue that do take place concerning

their work and profession. 7 See, in particular: ILO Committee of Experts on the Application of Conventions and Recommendations:

individual observation concerning Freedom of Association and Protection of the Right to Organise Convention, 1948 (No. 87)
Japan (ratification: 1965) published: 2008; individual observation concerning Right to Organise and Collective Bargaining
Convention, 1949 (No. 98) Japan (ratification: 1953) published: 2008. Also ILO Governing Body Committee on Freedom of
Association: Case No. 2177, Case No. 2183, Report No. 350, Report No. 340, Cases Nos. 2177 and 2183; Report No. 328, Case

No. 2114. CEART08-2008-10-0283-1-En.doc 17

32. The net effect is to compromise the application of basic principles of consultation and negotiation that
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underpin cooperation and the chances of success in education reforms for greater quality and relevance in
Japan.

Recommendations ]

Teacher assessment, competence and disciplinary measures

33. The Joint Committee recommends that the Government, both at ministry level and prefecture boards, should
take steps to address poor perceptions of teacher evaluation systems as they apply to teachers considered to
“have insufficient ability” or providing “insufficient instruction”. These steps would include ongoing review
and modification as needed of the national Guidelines and their use by prefecture boards particularly with
regard to their influence on professional standards, responsibilities, initiative and autonomy in the classroom.

34. The Joint Committee recommends that a review and modification in the Japanese context should draw on
the country’s own reputed ethos of collegiality and professional collaboration. Greater emphasis could be
placed on school-based systems and mentorship, with external training deployed to consolidate daily
experience, to address more general areas and to provide the opportunity to establish peer networks and
support groups, with other teachers thus designated.

35. The Joint Committee further recommends that objective criteria and procedures guaranteeing due process to
determine whether teachers may be designated as not having sufficient aptitudes or skills to carry out their
teaching responsibilities and require remedial training or reassignment should be strengthened in line with the
findings in this report. This would mean ensuring the individual teacher’s right to be heard and represented
before any recommendation is made, and guaranteeing the impartiality and sensitivity of the appeals
procedure.

36. It also suggested that such processes ensure opportunities for the boards to share experiences and good
practices and for teachers and their organizations to actively contribute through a process of full and effective
dialogue with a view to making sustainable improvements, widely accepted by all education stakeholders,
including parents and students.

Merit assessment

37. The Joint Committee recommends that the Government, both at ministry level and prefecture boards, should
thoroughly evaluate the teacher assessment systems that have emerged as they relate to teacher remuneration
and motivation. Such a review should be based on more comprehensive surveys of teacher attitudes,
motivation and impact in the classroom, as well as advice from a range of experts on how best to utilize
evaluation systems in the interests of quality learning on the foundation of strong teacher professional
standards, responsibilities, initiative and autonomy.

38. In this connection, and within a context of consultation and negotiation on such systems, the Joint
Committee recommends to the employing authorities a certain number of principles advanced by the
teachers’ organizations. The recommendations are to: 18 cearTos-2008-10-0283-1-En.doc

— make pay increment decisions in ways that avoid wider pay differences among teaching staff which have
the potential for creating tensions that work against effective teamwork;

— allow more training and time for assessors to carry out their task so as to reduce subjective or superficial
evaluations;

— place greater emphasis on multidimensional assessment criteria;

— ensure that assessments are non-discriminatory in regard to race, colour, sex, religion, political opinion,
national or social origin, or economic condition as set out in the 1966 Recommendation, as well as
considerations of a private nature; and

— seek joint agreement on an appeals (or grievance) procedure in which teachers’ organizations are
represented and the procedures are thoroughly known to all teachers.
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In line with recommendations made concerning teacher competence above, the educational authorities
should consider how peer evaluation and whole school evaluations in use in, for example, other OECD
countries, which avoid the negative aspects of individual merit assessment schemes, would not better suit
the future needs and objectives of Japanese education. The Joint Committee, through its secretariat, would
be prepared to assist with identification of such practices, if requested.

39. In line with more detailed provisions below, the Joint Committee recommends that employing authorities
immediately take steps to subject the further design and implementation of performance assessment schemes
that impact on salary increments and bonuses to a process of good faith consultation and agreement with the

all representative teachers’ organizations of the authority concerned.

Consultation and negotiation

40. The Joint Committee recommends that the Government, both at ministry level and prefecture boards, should
reconsider their approach to consultation and, as appropriate to the issues in question, negotiation with
teachers’ organizations in line with the provisions of the 1966 Recommendation. Consultations on teacher
assessment criteria, the procedures for assessment, guarantees of due process for individual teachers and the
operation of merit or performance appraisal systems should be the object of good faith consultations.
Similarly, matters affecting teacher remuneration and working conditions derived from merit assessment in
particular should be the object of negotiations leading to an agreement.

41. The Joint Committee understands that reforms to achieve these objectives imply a change in the
organizational culture to accept that decisions could be made or altered based on the substantive inputs of
teachers and their organized representatives. The Joint Committee further recommends steps to create
stronger institutionalized systems of consultation and negotiation according to the relevant issues for the
teaching profession. To accompany these efforts, the Joint Committee recommends that capacity-building
measures be adopted along the lines of the Guidelines developed by MEXT for many local employing
authorities, and for teachers’ organizations, to ensure that the roles and responsibilities of both parties are
sufficiently understood and successfully applied towards agreed outcomes. As the mission was informed,
there would appear to be several instances of good practices in this respect at different levels, which could be
analysed more specifically and used as models for more widespread application.

42. The Joint Committee has previously noted that the 1966 Recommendation does not presume to remove
certain issues from managerial authority. At the same time, respect for the numerous provisions of the 1966
Recommendation on consultation with teachers’ CEARTO08-2008-10-0283-1-En.doc 19
organizations cannot be achieved in an environment whereby no contentious issues are subject to real
consultation or negotiation on the basis of legal constraints considered applicable broadly to all public
servants. The Joint Committee therefore recommends that the authorities apply relevant recommendations
previously made by ILO supervisory bodies in this connection. s

43. The Joint Committee recommends further that the Governing Body of the ILO and the Executive Board of
UNESCO:

(1) take note of its findings and recommendations as indicated above;

(2) communicate to the Government of Japan, and through it to prefecture boards, the Joint Committee’s
commendation respectively for the Guidelines issued by MEXT on teacher assessment and on steps taken by
prefecture boards to improve procedural guarantees of teacher appraisal systems;

(3) request the national Government and all prefecture boards to make further improvements in teacher
appraisal systems, including merit or performance related criteria and procedures, in line with the relevant
paragraphs of the 1966 Recommendation and identified good practices in Japan or elsewhere;

(4) request the national Government and all prefecture boards to review and, as needed, revise relevant
legislation and practices so as to more fully apply the provisions of the 1966 Recommendation in matters of
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consultation and negotiation with all representative teachers’ organizations, national and local;

(5) request the boards of education to ensure that the procedures for appeal of decisions by teachers whose
performance is deemed to be insufficient are compatible with the principles of the 1966 Recommendation;
and

(6) request the Government of Japan and all representative teachers’ organizations to keep the Joint Committee
apprised of progress and difficulties on the above, as well as to consider further technical and policy advice of
the Joint Committee and its joint secretariat on these matters that might be considered helpful to the
resolution of any difficulties. s See reports of the ILO Committee of Experts on the Application of Conventions and

Recommendations and the ILO Governing Body Committee on Freedom of Association cited previously.
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